UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 02-1473

M CHAEL W DAVI S,
Plaintiff - Appellant,
ver sus
BOWAN APPLE PRCODUCTS COMPANY, | NCORPORATED;
BOWAN APPLE PRODUCTS PROFI T SHARI NG PLAN AND
TRUST,

Def endants - Appel | ees.

Appeal from the United States District Court for the Wstern
District of Virginia, at Harrisonburg. James H M chael, Jr.,
Senior District Judge. (CA-00-33-5)

Submitted: October 23, 2002 Deci ded: November 13, 2002

Before WLLI AMS and GREGORY, G rcuit Judges, and HAM LTON, Seni or
Circuit Judge.

Affirmed by unpublished per curiam opinion.

Thomas M Lawson, Ann K. Crenshaw, LAWSON & SILEK, P.L.C.,
W nchester, Virginia, for Appellant. Thomas E. Ulrich, Dana R
Cormer, WHARTON, ALDHI ZER & WEAVER, P.L.C., Harrisonburg,
Virginia, for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

M chael W Davis appeals the district court’s order adopting
the recommendati on of the magi strate judge and granti ng Appel | ees’
nmotion for summary judgnent, thereby dism ssing Davis conplaint
for declaratory judgnent on statute of limtations grounds. 1In his
conplaint, Davis alleges a violation of the Enployee Retirenent
| ncome Security Act of 1974 (“ERISA’), 29 U S.C. §8 1001 et seq. W
affirm

This Court reviews an award of summary judgnent de novo.

Higgins v. E.I. DuPont de Nempburs & Co., 863 F.2d 1162, 1167 (4th

Cr. 1988). Summary judgnent is appropriate only if there are no
genui ne i ssues of material fact and the noving party is entitled to

judgnment as a matter of law Fed. R Cv. P. 56(c); Celotex Corp.

v. Catrett, 477 U.S. 317, 322-23 (1986). The evidence is viewed in

the light nost favorable to the non-noving party. Anderson v.

Li berty Lobby, Inc., 477 U S 242, 255 (1986).

Wth these standards in mnd, we affirmon the reasoning of

the district court. Davis v. Bowran Apple Products Co., Inc., No.

CA-00-33-5 (WD. Va. Mar. 29, 2002). We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.
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